
   
 
 

 

 

Memorandum 
 
Date: December 30, 2019 
 
To: Vijay Gadde, AICP 

Director of Planning & Zoning 
Village of Homer Glen 

 
From:  Konstantine T. Savoy, AICP 
 President 
 
 
Re:   Tree Preservation Ordinance Review 
 
 
In concert with several other initiatives adopted by Village’s officials soon after Homer Glen’s incorporation in 
2001, Tree Preservation standards were established in 2006 as a method to preserve the character, 
environment, and quality of the Village in face of rapid development trends.  Although the commitments to 
maintaining community character and environmental quality remain as important policies, Village officials 
have initiated a review of development codes to determine how to better balance both preservation and 
environmental quality while permitting new economic development to enhance the Village’s tax base.  
 
Tree preservation regulations are an important part of the process to prepare plans that require the Village’s 
approval such as Site Plans, Subdivisions, Special Use Permits, Planned Developments, and major and minor 
site plan amendments.  The implementation of the tree preservation standards contributes toward achieving 
the Village’s social, economic and environmental goals in close coordination with other Village plans and 
policies.   
 
The Tree Preservation Ordinance works in conjunction with a number of existing Village plans, policies, and 
guidelines.  For example, the tree preservation standards will be referenced within design guidelines that are 
specific to SubArea Plans in the Comprehensive Plan.  Tree Preservation regulations are to be used in 
conjunction with and should support natural area preservation objectives and standards outlined in the 
Village’s Conservation Design Ordinance, proposed landscape guidelines, Parks and Recreation Master Plan, 
...?  These documents should be used together to ensure that all Village objectives and requirements are met 
on a project. 
 
Purpose  
In conjunction with the Village of Homer Glen's current process to update its Comprehensive Plan and Sign 
Regulations, the Village is embarking on another concurrent process to update the Village's design standards 
regarding sustainability and development in Homer Glen.  This planning process focuses on three core 
elements of the Village's Design Guidelines for Sustainability and Development: (1) Conservation Subdivision 
Ordinance; (2) Tree Preservation Ordinance; (3) Landscape Standards.  This report provides commentary and 
suggested recommendations on proposed amendments to the Tree Preservation Ordinance currently under 
review by the Environment Committee.     
 
 

tvana
Highlight
"Village officials"

tvana
Highlight
"an"



P a g e  | 2 

 

 

Stakeholder Comments 
During the process to prepare the update the Village’s Comprehensive Plan and design and development 
standards, the consultant team interviewed a variety of stakeholders representing property owner and 
business interests, government agencies and Village officials to provide comments with regard to current 
codes, including tree preservation.  Provided below is a summary of the comments received related to Village 
codes: 
 

• Current codes restrict development.  Small businesses cannot afford to comply with extensive 
submittal requirements for various permits and delays due to layers of commission and board 
reviews.   

• Consider reducing permit delays by only requiring administrative reviews of plans. 
• Explore ways to strengthen the tree ordinance as a significant loss of trees is occurring.  
• Regulations are only as good as the ability and commitment to enforce codes. 

 
Proposed Tree Preservation Ordinance Update  
The Village’s Environment Committee and Staff have taken the lead in analyzing existing tree preservation 
regulations and provided extensive amendments to address the above stated concerns.  The comments 
provided in this report focus on the key issues areas addressed in the proposed changes to the Tree 
Preservation Ordinance as recommended by Staff and the Environment Committee.  These issues include:    
 

• Protected Tree Preservation and Calculations Removed 
• Significant Tree Preservation Size Increased from 6 to 8 inches 
• Regulations Apply to Any Buildable Lot (currently 5 acres or greater) 
• Changes to Existing Structures 
• Tree Removal Permit Requirement  
• Tree Survey and Preservation Plan to be completed by I.S.A. Certified Arborist 
• Building Activity Area Defined and Replaces Disturbance Zone 
• Restitution Required – Fee payment instead of Reforestation 

o Restitution Funds to be Used for Reforestation Projects (or Tree Preservation) 
• Performance Guarantee Eliminated 

 
In addition, suggestions for further consideration are provided as ideas to further enhance both the 
organization and implementation of tree protection standards in light of new policies articulated by 
community leaders and stakeholders. 
 
Tree Ordinance Review 
The preparation of the following comments are the result of best practices research of comparable 
communities, and experiences and observations of the consultant team. 
 
Proposed Ordinance Change Recommendations/Commentary for Further Consideration 
Protected Tree Preservation 
and Calculations Removed; 
Significant Tree Preservation 
Size Increased from 6 to 8 
inches 

Removing “Protected Tree” and increasing the size of a “Significant” tree will 
reduce tree inventory costs, improve the administration of and user ease of 
use of the code, and is consistent with comparable community standards. 

Regulations Apply to Any 
Buildable Lot (currently 5 acres 
or greater) 

The change in the scope of the regulations from applying to only 5 acre lots or 
greater to applying to all buildable lots appears to be the most controversial 
provision, and may not be directly related to the most significant issues of 
losing existing tree cover in the Village.  Suggest below in “Organization and 
Application of Standards” section of this report is one possible approach to 
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differentiating how to apply tree preservation standards to ensure 
environmental objectives are met without creating onerous standards that 
may be difficult to enforce.  Clarification should also be made to indicate that 
properties that have an approved landscaping or tree preservation plan are 
not subject to the requirement to secure a tree removal permit and thus not 
subject to the tree preservation requirements.  Any change to approved trees 
as part of landscape or tree preservation plan as part of a development 
approval will require the approval of the Village.  The result is that any tree 
planted by an owner that is not part of an approved plan would not be 
regulated. 

Changes to Existing Structures This is an important and needed addition to the code as current regulations 
did not address these conditions.  Consideration should be given to 
eliminating the requirement that an owner must also verify that an 
improvement is 50% or more of the assessed value of the building as shown 
on a tax bill.  The tax bill value is not the market or actual value of the 
building.   

Building Activity Area Defined 
and Replaces Disturbance Zone 

This is an important change to the code that better defines and clarifies the 
implementation of tree protection standards while providing flexibility for lot 
owners in the design of homes or businesses. 

Restitution Required – Fee 
instead of Reforestation; Tree 
Removal/Threshold 
Disturbance 

Changes to these sections of the Code offer significant savings to property 
owners and developers, allowing for a certain percentage of tree removal 
outside the Building Activity Area without payment.  However, restitution 
requirements still serve as a disincentive to remove trees, with higher 
payments required for larger trees.  Consideration should be given to adding 
permissible tree removal with Building Activity Areas of commercial properties 
as is allowed for residential areas without payment.  For the remaining tree 
loss outside the Building Activity Area on commercial sites, consider increasing 
the payment amount to double or triple the current amounts to act as a 
further deterrent.  

Performance Guarantee 
Eliminated; No Follow Up to 
Reforestation Required 

Elimination of these requirements results in significant cost savings to 
developments and reduces excessive costs for residential landowners.  
Removing required reforestation on-site provides additional flexibility to 
respond to preservation requirements, particularly to smaller lots and 
commercial sites where reforestation is not possible.   

Additional Suggested 
Ordinance Provisions 

 

Calculation of significant tree 
loss 

It is unclear how this calculation and resulting ratio is used within the Tree 
Ordinance, and if it remains necessary. 

Certification of Compliance 
with Approved Plans 

In lieu of requiring multiple follow-up inspections by Village officials, consider 
requiring a final tree and/or landscape plan that is certified by the owner’s 
arborist that all trees on the preservation plan are maintained in good health 
after construction.  Only require one final inspection prior to final occupancy 
permit, or eliminate this requirement.  

Enforcement If trees are removed without a tree permit or approved preservation plan, the 
penalty payment shall be based on the size of the remaining tree stump. 
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Organization and Application of Standards 
 
For the purpose of clarifying the application of tree protection standards and enhancing the ease of use of 
the code, consideration should be given to applying standards differently based on land use type.  Although 
current standards account for some of these differences, consolidating standards by land use type could 
enhance a user's navigation of code requirements.   The application of tree preservation standards by land 
use type would recognize the inherent differences between the needs and issues associated with the 
development of commercial sites along major roads, and residential developments intended to create high 
quality living environments for residents. 
 
Tree preservation requirements must also take into account the impact of new landscaping standards that 
are intended to enhance the image and functionality of commercial sites while ensuring minimum 
landscaping in residential areas.  With the adoption high quality landscape standards that require installation 
of trees and landscape material of various types and preservation where possible, it may be less important to 
impose the same level of strict application of tree preservation requirements on commercial and industrial 
sites.  The application of tree preservation along major road corridors earmarked for commercial 
development to expand the Village tax base may result in competing ideas or development policies, 
undermining the Village’s ability to secure desirable development.  Even though the goal of tree preservation 
along commercial corridors may accomplish many of the stated objectives of the ordinance, such as retaining 
character, and reducing stormwater runoff, some of these same objectives can be accomplished with the 
adoption of landscape standards, while not inhibiting business expansion. 
 
The following is a suggested organizational outline for further consideration.  Generally, there are two types 
of development conditions to be addressed: 1) Individual existing lots, and 2) All properties that are subject 
to a development review process (e.g. subdivisions, planned developments, special uses, variations, and site 
plan review).  The following changes represent a modest change to the current structure of the Tree 
Ordinance to apply standards to types of land uses. 
 

I. Findings and Purpose    
II. Applicability (previously Scope) By Land Use Type 

a. Existing Residential Lots of Record (Non-Subdivision)   
(Comment:  Typically these standards would apply to the larger, older recorded lots in the 
County prior to incorporation.  Standards as currently drafted would apply to these lots) 

b. Single-family Lots (part of approved subdivisions) 
(Comment:  Typically during the development process mass grading results in the elimination 
of trees that are not protected as part of an open space reserve, conservation area, or 
protected natural areas such as a wetland.  Once created, lots typically include modest 
landscaping by the developer and are improved over time by owners.  Since trees associated 
with newly created lots are not considered as part of the heritage of the Village, tree 
preservation would apply to only larger trees, or to trees approved as part of a landscape 
plan.)  

c. Commercial, Industrial and Multiple-family Developments 
(Comment:  These uses are subject to the Village review as part of a zoning or site plan 
approval process, and will be subject to landscape requirements of the new code.  For 
commercial developments and industrial development that are typically located along major 
road corridors, consideration should be given to the application of tree preservation in 
relation to the size of the development site.  Typically, sites under 10-15 acres have greater 
difficulty retaining trees while seeking to maximize development potential.  Larger sites can 
often accommodate the preservation of trees as part of a master development plan. ) 
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d. Public and Institutional Uses (e.g. governmental, religious, and other non-profit uses) 
(Comment:  Tree preservation standards applied to this category of uses may fall between 
the most restrictive standards applied to existing larger parcels in the Village and larger 
development projects and more limited standards applied to commercial, industrial and 
multiple-family developments.) 

e. Changes to Existing Uses 
(Comment:  Incorporate proposed new language that addresses changes in floor area and 
conforming and legal nonconforming uses damaged by fire, etc.)  

f. Tree Removal/Disturbance Threshold   
(Comment: Modify to address requirements for different land uses)  

III.  Tree Preservation Plan   
a. Tree Survey  

IV. Tree Removal Permits 
V. Plan Review Procedures 

VI. Restitution  
(Comment:  Commonly referred to as Cash-in-Lieu or Fee-in-Lieu, which seems to more accurately 
reflect the intent in this section, and is a less onerous term) 

VII. Enforcement (previously Inspection)  
VIII. Appeals  

 
Other Issues for Consideration 
 
Conservation and Preservation Easements; Education.  Require all final tree preservation areas be placed 
within a conservation or tree preservation easement providing further protection through easement 
provisions recorded on each lot or subdivision.  Amendments to easements would only occur with Village 
approval.  Such easements may also provide property owners with tax benefits lowering tax payments.   
Monitoring and enforcing easement provisions must also be considered.  Several well established 
organizations that have been operating in the Barrington Area of the far northwest suburbs of the Chicago 
area have been responsible for the management of conservation easements.   
 
The Barrington Area Conservation Trust (BACT) is a volunteer organization entrusted with the responsibility 
of ensuring that the terms set by the original landowners are maintained forever.  Staff and resources are 
committed to monitor the land and ensure easement terms are followed now and into the future.  BACT is 
prepared to legally defend an easement in the event of a violation.  BACT maintains a stewardship fund to 
carry out these responsibilities.  BACT requests easement donors to contribute to this fund.  In many cases, 
the amount of the stewardship contribution is more than offset by the tax incentives for donating the 
easement.  Citizens for Conservation is another volunteer organization in the Barrington Area which retain 
ownership and maintenance responsibilities of conservation areas.  The success of both organizations is 
based education of both landowners, businesses, and residents with many scheduled events and programs. 
 

Conservation & Preservation Easements  
Conservation easements allow homeowners to preserve their land while continuing to own 
it.  They are a legal agreement between a landowner and a government or non-profit agency 
that limits the use of land to ensure that the conservation goals for the property are 
permanently upheld.  Goals might include limiting development rights, preservation, or the 
right to subdivide for landowners.  Each easement is individually tailored to meet 
conservation objectives and the needs of the landowner and community.  An easement can 
include all or a portion of the landowner’s property.  
 
Conservation easements often qualify the landowner for income tax, estate tax, and 
property tax reductions, depending on the nature of the easement.   Typically, the higher 
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the conservation values and the appraised value of the land for development, the greater 
the tax savings.  An easement may lower the property’s market value, which in turn can 
lower estate taxes.  Such a tax reduction can make a critical difference in the ability of heirs 
to keep the land intact; the alternative often has been subdividing the land to pay heavy 
estate taxes.  
 

Environmental Protection Overlay Districts.   In addition to or in replacement of the general application of 
tree preservation regulations, the creation of a Tree Preservation Overlay District may offer a viable 
alternative.   Rather than imposing tree protection on all individual lots, areas of dense tree cover are 
mapped which becomes the basis for establishing an overlay protection district.   An overlay district is a type 
of zoning district that is superimposed over the underlying “base” zoning districts in order to protect a 
particular resource or guide development within a special area.  The overlay district can be any shape or size 
that is rational to its purpose, and it essentially adds a layer of safeguards, standards or incentives that may 
not have been considered in the zoning code.  The base zoning requirements still apply, but the overlay 
district standards add an additional layer of standards.  The authority to create an overlay district derives 
from the authority to create zoning districts, and the costs and procedures for adopting the ordinance are the 
same as for any other zoning changes.   An overlay district is adopted by ordinance, like any other zoning 
standards.  The purpose of the overlay district is to provide the Village with an additional level of review and 
regulation that controls how land development permitted by the zoning districts should occur in sensitive or 
unique environmental areas.  The locations and boundaries of all environmental protection overlay districts 
shall be delineated on an official set of maps on file in the Village Planning Department. 
 
 
 
 
 
 




